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State Water Resource Control Board

1001 I Street.

Sacramento, Ca 95814-100 '

Attn: Song Her, Clerk to the board: *

RE: Comment Letter — Squaw Creek Sediment TMDL

Dear State Water Resource Control Board,

Thank you for the oppertunity to provide further comment on the Squaw Creek TMDL. As
a stakeholder in the watershed this issue is of critical importance and we sincerely implore
you to seriously reconsider adopting Resolution R6T-2006-0017 as it currently stands.
Enhancing the water quality of Squaw Creek is a priority for SVSC, as we have, and
continue to implement significant erosion control measures that have actually improved
water quality with respect to sediment vs. nataral conditions (Rosewood). As previously
addressed in written, public, & expert testimony through out the Squaw Creek TMDL
process we feel that the TMDL basis is fundamentally flawed and lacks the merit and sound
science to become a regulatory controlling mechanism for the general good and welfare for
the people of California for the following reasons:

1. In accordance with state Business and Professions Code section 6700-6706.3 and
pursuant to Title 23, Waters, Division 2, Department of Water Resources (23 CCR s
380) in regards to government agencies use of licensed professionals, implies that
this TMDL resolution not be adopted because the studies performed in determining
the regulatory control measures for the TMDL are based on non licensed
professional consultants as defined by the State of California (i.e., Maholland 2002 —
a graduate student, and DRI report from the state of Nevada).

2. Regardless of the non-professional qualifications Maholland, who provides the
primary data for the basis of the TMDL, confirms and recommends in her thesis “to
better access, quantity and ultimately provide sound management
direction, . additional studies should be conducted and higher quality data collected.”
(3.21, Staff Comments). '

3. The guidelines that studies have a shelf life of 5 years, The studies used in
determining this TMDL date back to the year 2000.

4. Sate Water Code Section 13246 (a) states that the “state board shall act upon any
water control plan not later than 60 days from the date the regional board submitted
the plan to the state board, or 90 days from the date of resubmission of the plan.”
More than 270 days have lapsed since the regional water control board adopted this
proposed TMDL in April of 2006. '

5. Inconsistencies in the TMDL that imply that upper Squaw Creek watershed sites are
impaired, when the data from reference condition scores (Table 2-4) indicate that the
areas of the Creek are not, staff comment 3.28 further confirms this.
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In accordance with the Federal Code for Water Quality Planning and Management at
40 CFR Part 130.7 which defines the terms used to interpret and implement the
EPA’s regulations for section 303(d) of the Clean Water Act, it requires that
“,..Determinations of TMDLs shall take into account critical conditions for stream
flow, loading, and water quality parameters.” Given that Squaw Creek is a
perennial, intermittent, ephemeral seasonal drainage, (it dries up, and has since pre
ski resort development) the EPA dictates that the TMDL take this into to
consideration when establishing a TMDL. Thus, establishing a TMDL with
reference creeks that do not dry up as a basis or baseline for establishing a TMDL for
Squaw Creek defies the causality and the intent of the Clean Water Act.

The Clean Water Act 40 CFR Part 130.7 further states that “TMDLs shall be
established at levels necessary to attain and maintain the applicable narvative and
numerical WQS with seasonal variations and a margin of safety which takes into
account any lack of knowledge concerning the relationship between effluent
limitations and water quality.” It is our contention that the TMDL does not

" accurately take into account “seasonal variations” (no flow does not = low flow) or

10.

provide an adequaie “margin of safety” due to a “lack of knowledge™ and uncertainty
concerning the causality relationship between reference creeks to determine a
suitable TMDL, as well as the lack of consistent reliable data and scientific
information to base the proposed numerical targets as required by the EPA. This
despite the availability of SVSC’s recently completed Facilities Assessment and
Ecorp Consultant’s Bioassessment of Squaw Creek to aid in establishing a realistic
TMDL. This lack of knowledge is further evident in the resulting target TMDL goal
of 50% sediment reduction extrapolated from reference site creeks. Given the
apparent lack of knowledge and data used to establish the proposed TMDL the
process should be revisited to insure a sound basis of information is used in
providing a regulatory controlling document.

The geological and geomorphic make up, conditions, glacial scaring, the amount of
decomposed granite, sand stone, exposure, vegetation, fauna, and actual raw acreage
of the Squaw Creek water shed significantly vary from the stated comparative
reference creeks, and as consequence they do not adequately represent a suitable

“basis or baseline for reference comparison, as intended in the EPA s protocols for

developing sediment TMDLS.

As referred to in Staff comment 3.29, only one season’s data from the Herbst Report
is used to determine a numerical target for the TMDL. Relying one seasons data
(and consequently only 2 testing sites) is irresponsible for a state governing agency
charged with promulgating the public good. According to the proposed TMDL the
Bioassement criteria was established based on the sampling that was conducted in
July of 2001, when there were flows in the creek, as opposed to in 2000 when there
where only “pools” of water remaining in the creek.

According to Appendix B (B-2. 1) Site Selection the Herbst Report surveyed “22
separate locations (4 Squaw Creek sites and 2 reference sites were sampled in both
years to examine temporal variation).” This means only 2 sites on Squaw Creek were

evaluated to establish the TMDL, based on only including the 2001 data.




